
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR, SONITPUR.

Present: Dr. M Baruah.
     C J M Tezpur.

G. R. Case No. 728/08
U/S 323/325/34 IPC

State

Vs

Sri Ram Narayan Sarma
Sri Moni Sankar Sarma
Sri Siv Sankar Sarma

………Accused persons

Appearance:
Learned counsel for the State           : Smti R Chakravorty, Sri N Das.
Learned counsel for the defense        : Sri K P Singh.
Charge Framed on                            : 11/11/09. 
Evidence recorded on                 : 18/3/10, 31/5/10, 3/8/10, 20/10/10, 

21/5/11, 29/6/11, 7/3/12.
Argument heard on                           : 14/3/13.
Judgment delivered on                      : 9/4/13.

J            U           D           G           M          E           N           T  

1). The prosecution’s case  in  brief  is  that,  the informant  Sri  Ram Kr. 

Mistri lodged an ejahar on 13/5/08 (over writing on date found) before the 

O/C Dhekiajuli Station stating that on 11/5/08 (date over written) at about 

10.00 pm the accused Sri Ram Narayan Sarma, who stays as a tenant on his 

land,  called him to his  residence  to  discuss  about  the land.  The accused 

persons then beat him with an iron rod, and they also assaulted his wife Smti 

Renu Devi. In the ejahar it is also mentioned that he had on 22/4/08 informer 

the police regarding the matter.  

2). Upon receive of the ejahar, police registered a case being Dhekiajuli 

P S Case No. 143/08 u/s 143/325/323  IPC dated 12/5/08 and started 
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investigation.  After  investigation,  police  filed  charge  sheet  against  the 

accused persons u/s 323/325/34 IPC.

3). The accused persons appeared before the Court and faced trial. Copies 

of prosecution documents were furnished to the accused persons. Charge u/s 

323/325/34 IPC was framed and its particulars were read over and explained 

to the accused persons. The accused persons pleaded not guilty and claimed 

to be tried.

4). Prosecution adduced evidences of seven witnesses to prove the case. 

After close of prosecution evidence, statement of the accused persons was 

recorded u/s 313 Cr.P.C. The accused person’s plea was total denial and they 

declined to adduce defense evidence. 

5). POINTS FOR DETERMINATION

i) Whether the accused persons on 11/5/08 at about 10.00pm had 

in furtherance of common intention, called Sri Ram Kr. Mistri 

to their residence and voluntarily caused hurt to the informant?

ii) Whether the accused persons on 11/5/08 at about 10.00pm had 

in  furtherance  of  common  intention  had  voluntarily  caused 

grievous hurt to the informant by a blunt object?

 

Heard argument of the defense counsel and the Ld. Addl. P. P. Now it is to 

see whether the prosecution has been able to prove the above points.

6). DECISION, DISCUSSION AND REASONS THEREOF

The prosecution  adduced evidence  of  eight  witnesses  to  prove  the 

case. 

2



PW-1 Sri Ram Chandra Sarma deposed that the incident took place on 

11/5/08 and at that time he was in his residence. He heard hulla in the house 

of the informant Ram Kumar. He came out and saw the accused persons 

beating the informant by a rod. Then he called the police.

During  cross  examination  he  stated  that  he  is  the  cousin  of  the 

informant. He denied that he stated before the police that he cannot say as to 

who had beaten whom. He stated that the accused Ram Narayan was beating 

the informant by a rod and the other accused were with him. Renu Devi did 

not sustain any injury. 

PW-2 Sri Ram Kr Mistri who is the informant of this case deposed 

that the incident took place on 11/5/08 at about 10.00pm. He stated that the 

accused persons were his tenant and at that time the accused Ram Narayan 

called him to their house for discussion on the rent. He went and at first a 

quarrel ensued between them. Then the accused persons beat him by hand 

and rod on his forehead. On hearing the scream Sri Ram Chandra came and 

called the police. He was taken to Dhekiajuli PHC and then to Kanaklata 

Civil Hospital where he had to stay for three days. He filed the ejahar and 

Ext -1 is the ejahar and Ext-1(1) is his signature.  

During  cross  examination  he  stated  that  in  the  ejahar  the  date  of 

occurrence was written as 19/5/08 with over writing on it. He again stated 

for the said incident he had filed another ejahar on 22/4/08. He also stated 

that no incident took place on 19-5-08. The incident actually took place on 

11-5-08. Sri Uma Sankar had beaten him by an iron rod on his hip causing 

injuries. He also denied that apart from Uma Sankar no other persons had 

beaten him. 

PW-3 Smti Renu Devi stated that the informant is her husband. On the 

day of occurrence at about 10 p.m. the accused persons called her husband to 

their  residence  to  discuss  regarding  the  rent.  Thereafter,  three  accused 

persons beat her husband and on hearing hulla she came out and saw the 

three accused persons beating her husband by rod. She went to obstruct them 

and then she was pushed away. At that time Ram Chandra Sarma saw the 
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incident  and  took  her  husband  to  the  Medical  Officer.  Her  husband  got 

injuries on his heap, shoulder and back. 

During cross examination she stated that  at the time of occurrence 

Uma Sankar and Janaki Devi were present.  She denied that she had told 

before police about Janaki Devi and Uma Sankar. She further stated that at 

first Ram Narayan, thereafter Siva Sankar and Moni Sankar had beaten her 

husband and lastly Uma Sankar beat her husband. 

PW-4 Ram Nabami Gupta stated that on 11-5-08 at about 10 p.m. he 

was sitting in the house of Ram Kumar Mistri. At that time the accused Ram 

Narayan came and called Ram Kumar Mistri to discuss regarding the rent. 

Thereafter he heard hulla and went to the place of occurrence. He saw Ram 

Narayan, Shiva Sankar, Moni Sankar and Uma Sankar beating Ram Kumar 

Mistri. Later on Ram Ch. Sarma called upon the police.

During cross examination he stated that he does not if there is any 

dispute between the two parties regarding the land. He also stated that he did 

not tell before the police that he was present when Ram Kumar Mistri called 

Ram Narayan.

P.W.5 Ram Sevak Lalkaran deposed that on 11-5-08 at about 10 p.m. 

he was at his home and he heard hue and cry out side. He came out and saw 

Ram Narayan Sarma and Moni Sankar Sarma beating Ram Kumar Mistri by 

an iron rod. Shiva Sankar and Uma Sankar assaulted Ram Kumar Mistri by 

fist and leg. 

During cross examination he denied that he did not state before the 

police  that  at  about  10  p.m.  he  heard  hue  and  rushed  to  the  place  of 

occurrence and saw the accused persons assaulting PW2 by an iron rod. He 

also denied the fact that he did not disclose the name of Shiva Sankar Sarma 

and Uma Sankar Sarma assaulting PW2. He also denied that he stated before 

the police that he did not see who assaulted whom or for what reason the 

occurrence took place. 
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PW-6 Dr. Monohar Kalita stated that on 12-5-08 he examined one 

Ram Kumar Mistri of Ward No.2 of Dhekiajuli at Dhekiajuli PHC  who was 

escorted by M.M. Bora of Dhekiajuli PS. On examination he found slight 

skin abrasion over the leg. The patient complained all over the body. On 13-

5-08 at 8 p.m, he referred the patient to Kanaklata Civil Hospital. On the 

same day he examined one Renu Devi, wife of Ram Kr. Mishra and found 

no external injury on her person. Ext.2 is the medical certificate issued by 

him and Ext.2(1) is his signature. 

PW-7 Dr. Gopendra Mohan Das   stated that on 13-5-08 he examined 

Sri Ram Kr. Mistri who was escorted by his relative Sudarshan Mistri

And on examination he found tenderness, swelling over lumbo sacral spine, 

x-ray shows collapse of one vertebra. He also found hematoma, tenderness 

right side of skull, tenderness anterior chest. The chest x ray was normal. 

The patient was referred to orthopedic surgeon of GMCH for treatment. He 

opined that the injury no. 1 was grievous and others simple. The patient was 

admitted  on  13/05/08  and  discharged  on  17/05/08.  Ext-3  is  the  medical 

certificate and Ext-3(1) is his signature. During cross he stated that the injury 

no 1 may be caused by falling or dash from a height of 12 ft. 

    

PW-8  Sri  Mahendra  Nath  Bora  stated  that  on  11-5-08 he  was  an 

Attached Officer in the Dhekiajuli P.S. On that day the O/C received oral 

information  from  PW-2  and  he  made  GDE  No.275  dated  11-5-08  and 

endorsed him for making investigation. Accordingly he visited the place of 

occurrence,  sent  the  victim PW-2 for  medical  examination  to  Dhekiajuli 

PHC. During investigation he collected the injury report of the victim and 

after investigation he filed charge sheet against the accused U/s.323/325/34 

of IPC. Ext.5 is the charge sheet and Ext.5(1) is his signature.

During cross examination he stated that he found no materials against 

accused Uma Sankar Sarma and Smti Janaki Sarma. He further stated that 

the PW-1 admitted before him that he did not know who had beaten whom. 

PW-1 did not state before him as to why the occurrence took place. PW-2 

did not state before him that he sustained any injury. PW-3 did not state 
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before him that the accused called PW2 for the purpose of accounting house 

rent. 

7). Now perusing the case record and the materials available I found that 

the date of filing of the ejahar was on 13-5-08. There is over writing on the 

date (13-5-08). Again on the body of the ejahar date of occurrence has been 

shown  as  11-5-08  whereas  there  is  over  writing  on  the  letter  11  and  it 

appears that the said letter was originally written as 19. On the other hand, it 

is  again  found  that  police  registered  the  case  being  Dhekiajuli  PS  case 

No.143/08 dated 12-5-08. In the F.I.R submitted by police, I found from the 

paragraph 3 A the date of occurrence has been shown as 11-5-08 and in 

letter 11 there is over writing. In the ejahar itself the informant has written 

that for the said incident he had informed the police about it on 22-4-08. All 

the over writings in the ejahar and also in the FIR creates doubt on the facts 

of the case.

The  PW-1  during  cross  examination  stated  that  the  accused  Ram 

Narayan was beating the informant by a rod and the other accused were with 

him.  PW-3  Renu  Devi  did  not  sustain  any  injury.  PW-3  stated  that  on 

hearing hulla she came out and saw the three accused persons beating her 

husband by rod. She went to obstruct them and then she was pushed away. 

PW-4 stated that he saw Ram Narayan, Shiva Sankar, Moni Sankar and Uma 

Sankar beating Ram Kumar Mistri. PW-5 stated that he came out and saw 

Ram Narayan Sarma and Moni Sankar Sarma beating Ram Kumar Mistri by 

an iron rod. Shiva Sankar and Uma Sankar assaulted Ram Kumar Mistri by 

fist and leg. None of the witness could say as to which accused had assaulted 

the  informant  by  the  iron  rod.  The victim PW-2 stated  that  the  accused 

persons beat him by hand and rod on his forehead. During cross examination 

he stated that Sri Uma Sankar had beaten him by an iron rod on his hip. But  

the said Sri Uma Sankar has not been made an accused by the investigating 

officer. 

The victim (PW-2) stated that the accused persons beat his by hand 

and rod on his fore head. PW-3 stated that her husband got injuries on his 

heap, shoulder and back. PW-6 Dr. Monohar Kalita stated that on 12-5-08 he 

examined one Ram Kumar Mistri of Ward No.2 of Dhekiajuli at Dhekiajuli 
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PHC who was escorted by M.M. Bora of Dhekiajuli PS. On examination he 

found slight skin abrasion over the leg. The patient complained all over the 

body.  On  13-5-08  at  8  p.m.  he  referred  the  patient  to  Kanaklata  Civil 

Hospital. On the same day he examined one Renu Devi, wife of Ram Kr. 

Mishra and found no external  injury on her person.  PW-7 Dr.  Gopendra 

Mohan Das   stated that on 13-5-08 he examined Sri Ram Kr. Mistri who 

was escorted by his  relative Sudarshan Mistri.  On examination  he found 

tenderness, swelling over lumbo sacral spine, x-ray shows collapse of one 

vertebra. He also found hematoma, tenderness right side of skull, tenderness 

anterior  chest.  The  chest  x-ray  was  normal.  The  patient  was  referred  to 

orthopedic surgeon of GMCH for treatment. He opined that the injury no. 1 

was grievous and others simple. On scrutiny of the report of the two doctors, 

I found the first doctor (PW-6) did not mention of any injury except slight 

skin abrasion over  the leg of  the victim Ram Misrti.  Whereas the PW-7 

examined the patient on being escorted by the patient’s relative and found 

tenderness, swelling over lumbo sacral spine, x-ray shows collapse of one 

vertebra. The x-ray report is not available in the case record.  

From the above findings and discussion, I found that the prosecution’s 

case is doubtful. It is not clear from the evidence as to which of the accused 

had caused injuries. The injury sustained by the PW-2 on his hip was caused 

by Sri Uma Sankar, but the said person has not been made an accused in this 

case. Therefore the benefit of doubt goes in favour of the accused persons. 

The prosecution has failed to prove the alleged offence against the accused 

persons beyond doubt.  

8). ORDER

Considering the facts and circumstance of this case, I found that the 

prosecution  has  failed  to  prove  the  case  against  the  accused  persons 

u/s  323/325/34  IPC  beyond  reasonable  doubt.  As  a  result  the  accused 

persons are acquitted and set at liberty. Their bail bond stands cancelled.  
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The judgment is prepared and typed by me.

Set my hand and seal of this Court on the 9th Day of April, 2013.

(Manash Baruah) 
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